ITAMATKA
1O MPOTUBOJENCTBHUIO KOPPYIIIIUN

9TO UHTEPECHO
UCTOPUA NPOTUBOJEMCTBUA KOPPYIIIIUU B POCCUU

TepMmuH «KOppyMIIHs» B IEPEBOJIC C JIATUHCKOTO (COrruptio) 03HaA4aeT «IMOAKYTI,
«IOpUYA», «yMaI0K.

K npuzHakaM KOppynuuyu OTHOCUTCA

> HEIMOCPE/ICTBEHHOE  HaHeceHue  yuiepOa  aBTOPUTETY WJIM  HUHBIM
OXpaHsieMbIM 3aKOHOM MHTEpecaM TOCYyAapCTBEHHOW (MyHUIIMNIAIBHOW) BIACTH
(ciy>x0bl1);

> HE3aKOHHBIA  XapakTep TOJydyaeMblX JOJKHOCTHBIM  JIMIIOM  OJar
(MaTepuanbHBIX U HEMATEPUAIbHBIX);

> VCIIOJIb30BaHUE TOJDKHOCTHBIM JIMIIOM CBOETO CTaTyca BOIPEKU UHTEpEcaM
roCyJapCTBEHHOM (MyHUILIMIIAIBHOM) CITyKOBI;

> HAJIMYWE Y JOJDKHOCTHOTO JIMIIA YMBICIIA Ha COBEpIICHUE JCHCTBUU
(Oe3neiicTBUs), OOBEKTUBHO MPUUYUHSIOMMM YIIEpPO OXpaHsSEMbIM 3aKOHOM HHTEpecaM
BJIACTHU WJIH CITY>KOBI;

> HAJIMYWE Y JOJDKHOCTHOTO JIMIA KOPBICTHOM WM WHOW JIMYHOHU
3aMHTEPECOBAHHOCTH.

CBOMMHU KOpHSIMU KOPPYILHUS KAaK COLUHAIBHOE SBICHHUE YXOAUT KOPHSIMU
B TUIyOOKO€ TMPOIILIOE.

HecMoTpst Ha TO, YTO TEPMHUH «KOPPYMIIUS» HE YMOTPEOISIICS B POCCUUCKOM
3aKOHOJATEILCTBE M HE ObLI BBEJAEH B HAyYHBIM 0OOPOT BIUIOTH JI0 Hadajla XX BeKa,
OJIHAKO W JI0O DJTOr0 TIEpUOJa CYIIECTBOBAIM KOPBICTHBIE 3JI0YMOTPEOICHUS
JIOJKHOCTHBIX JIULI, TPAKTYEMBIE COBPEMEHHBIM ITPABOM KAaK KOPPYIILIUSL.

Nucruryr kopmuienus. [losiBienue koppynuuu Kak siBieHUsT Ha Pycu TecHO
CBSI3aHO C TpaAWIUsSIMH OOIECTBA B TMEPUOJ] CTAHOBJICHUS TOCYAapCTBEHHOCTU
B IX-X BekoB, Korjga MNpeACTaBUTEIM TOCYJAapCTBEHHOW BIACTH 00ECHEeYMBAINCh
OOIIMHOW 1O HOpPMaM, YCTAaHOBJIEHHBIM TIJaBOM ToCyJlapcTBa (TaK Ha3bIBA€MbIN
UHCTUTYT «KOpMJICHHS»). OHAKO AT HOPMBI HE MOIJIM OBITh €IUHBI JUIS BCEX
YMHOBHUKOB. HecnyuaiiHo B razere «Pycckas [IpaBma» B LI€NsIX YCTAaHOBJIEHUS €IUHBIX
HOPM TI0 OOECIEUEHHIO TOCYJIapCTBEHHBIX UYHWHOBHHMKOB OBLIO CJIEJIAaHO YyKa3aHUe
Ha pa3Mephl ATOTO 0OecIedeHUsT OOIUHOM.

Pycckue seronucen XIII Beka. B pycCkom s3bIKe KOPPYIILUS U B3ITOYHUYECTBO
Kak ogHa u3 €€ (opM HCTOPUYECKH O0003HAYAINCh TEPMHUHAMHU (JTUXOUMCTBOY
U «M3JOUMCTBO.

M310uMCTBO BIIEPBBIC YIIOMHHAETCS B PYCCKHUX JIETOIHCSAX
XIII Beka. MOXHO TOBOPHUTH O TOM, YTO KOPBICTHBIE 3JIOYMOTPEOJICHHS TO CIy>KOe
BO3HUKIIM C TIOSBJICHUEM YIIPABISIONINX (BOXIEH, KHs3EH) U Cyled Kak CpelCTBO
BO3JICMCTBUSI HA UX OOBEKTHUBHOCTb M JOOPOCOBECTHOCTH NP PEUICHUU Pa3TUYHBIX
BOIIPOCOB.
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TOJIKOBaHI/IC M3JI0MMCTBA W B3ATOYHHYCCTBA JddHbBI B TOJIKOBOM CHOBape
B.W. Jlans.

TOTKOBBII |
| GI0BAPD

J{BuHCcKkass ycraBHas rpamora 1397 roma. M3sgoummcTBO
YIOMUHAETCS B pycckux Jieronucsax XIV Beka, Hanpumep B [[BUHCKOU
ycTtaBHO# rpamote 1397 roma B cratbe 6. «A camocyja 4eTeipe pyouu,
a caMoCyJl TO: KTO M3bICHAB TaTsd C IMOJUYHBIM, Ja OTIIyCTUT, a cole
NOCYJl BO3bBMET, a HAMECTHUKM JOBENAIOTCS MO 3aloOBEId, HHO
W% TO caMoCyl, a Ompuyb TOro camocyna Het». Tam e, B crarbe 8:

Jlnickas «...a yepec MOpyKy He KOBATH, a IOCYJIa B XKEJIE3eX HE MPOCUTH; a YTO
YRR | B jKeie3ex MmocCyll, TO HE B MOCYJI».
B norosope Hosropona ¢ kHs3em bopucom AnexcaHIpoBUYEM

C NOJINYHUM K HOBIOPOYKOMY IOCAIHUKY HJIM HOBOTOPCKOMY, CYIUTE
€ro M0 XPECTHOMY Y€JIOBAaHbIO, a MOCYJIAa HE B3SITUU C 00€ MOJIOBUHE.

Psan uccnenmoBareneil MCTOPUM POCCHUMCKOIO 3aKOHOJIATEILCTBA
M0JIaraloT, YTO MOHATHE IOCYJIa HAYMHAET YHNOTPEOISIThCA B CMbICIE

B3ATKH, HauynHasi C¢ I[ICKOBCKOM CyJAHOWl TpamMoThl, KOTOpas HMeEIa
ey roera | OCOBYEO CTATBIO «O MOCYITAXY.

Cyneonuk 1550 ronga u Cyanas rpamora 1561 roama. Ilepsoe
3aKOHOJIATEIIbHOE OTpaHUYEHHUE KOPPYIILIMOHHBIX JNEUCTBUI
npuHagnexut Meany 111

Ero Buyk UBan IV BacunbeBuu I'possbiii BBén CyneOHHK
1550 roga u Cyanyro rpamoty 1561 roma, KOTOphIMH M3IOMMCTBO
MIPU3HABAJIOCH  YTOJOBHBIM  MpecTyluieHWeM. B kadectBe  Mep

: OTBETCTBEHHOCTH IPENYyCMaTpPUBAJIOCh HaKa3aHUE B BUIE BPEMEHHOIO
Msan Tposmstii | 17 GECCPOYHOTO TIOPEMHOTO 3aKIIFOUCHUS, & TAK)KE CMEPTHOM Ka3HHU.

Yaoxenne 1649 roga. Cienyer 3aMETUTh, YTO YTOJIOBHOE MPABO
B XVII Beke pazBUBaIOCh B YCIOBUAX PE3KOT0 0OOCTPEHMS KJIIACCOBBIX MTPOTUBOPECUHIA.
3aMEeTHBIM CTUMYJIOM €ro pa3BUTHS, PACIIMPEHUs Kpyra AesHUM, MNOJJIeKAIIUX
YTOJIOBHOMY MPECIEI0BAHUIO, MOSIBICHUIO HOBBIX BHUJOB MPECTYIUICHUM, MOCTYKUIU
cooprtug  Hayasla XVII Beka wu  Boccramusgs 30-40-x romoB XVII Bekxa.
Ko Bpemenu Anekces MuxaimoBuua PoMaHOBa  OTHOCHUTCSI — MPAKTUYECKHU
€IMHCTBEHHBIMN HapOHBIN OyHT AHTUKOPPYHIIMOHHOU HAIMPaBJIECHHOCTH.


http://www.google.ru/url?url=http://www.etextlib.ru/Book/Details/5485&rct=j&frm=1&q=&esrc=s&sa=U&ved=0ahUKEwirmaGt45_OAhXCjCwKHSi5D6AQwW4IFzAB&usg=AFQjCNGit11sLrBBoW5lHGKILqimJp4C6w
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On mpowmszomén B MockBe B 1648 romy u 3akoHYIIICS TOOEI0M MOCKBHUECH: IapéM
ObLIM OTJaHbl Ha pacTep3aHHe TOJIME JABAa KOPPYMIIMPOBAHHBIX «MUHHUCTpa» — IjaBa
3emckoro npukasa [Inemees u rinasa [lymkapckoro nprkasa TpaxaHuOTOB.
| ‘7-1 [Tocne Boccranuii 30-40-x romoB XVII Beka yrojoBHOE
y(,‘loosw[ ' 3aKOHOZATEJIBbCTBO NMPUHIIO Oo0Jiee KapaTelbHBINA XapakTep. OTO MOIy4UIIO
" 1640, CBOE BOIUIONIEHUE B YIIokeHMH 1649 ronma. YioxkeHue BIEpPBbIC MAET
| ompenenEHHyl0  Kilaccu(UKanuio TOpecTyruleHud. bBbui  BbIIeNeHsbI
“*j—ﬂ CIIelIMAJIbHBIC NOATPYIIIBI MPECTYTUICHUM roCyJ1IapCTBEHHbBIC
(monuTHYECKUE) U MPOTHUB MOpsAaKa yrpaBieHus. COOCTBEHHO YTOJIOBHBIC
MPECTYIUICHUS MOKHO TTOAPA3AEIUTh Ha JIBE MOJTPYIIIbI: JOJIKHOCTHBIE U TPOTUB IMIPaB
Y KU3HU YaCTHBIX JIUII.
[TepByto rpynmy COCTaBIISUIM MPEUMYIIECTBEHHO MPECTYIUICHUS JOJKHOCTHBIX
Ju1 cy1eOHBIX opranoB. OCHOBHOM BUJI PECTYIIEHUH 3/1€Ch COCTABIISI HENPABBIN Cy
3a B3SITKY WM B PE3yJbTaTe MPUCTPACTHOIO OTHOUIEHUS K MOJACYIMMOMY IO MOTHUBaM
IpYXKObl WM Bpaxipl. MOTHUB O MOCyJie Kak CIy>KEOHOM MPECTYIUICHUH SIBIISIETCS
OIHUM W3 JIOMUHHUPYIOIIMX B YJOKEHHMM B YacTH MPHUKA3HOTO M BOEBOJICKOTO
YOpaBJIEHUS W CYIJONPOM3BOJCTBA, CBHUJIETEIBCTBYS O MPOLBETAHUU KOPPYILUH
U TpousBoJie cpeau (eofanbHOW amMUHUCTpanuu. [Ipu HenmpaBoM cyjie MCTIOB HCK
oOpariajics TpOTUB CyJIei JI000ro 3BaHUS, MOBUHHBIX B 3TOM, MPUUYEM B TPOHHOM
pasmepe. C HUX K€ B3BICKMBAIHNCH CYyJI€OHBIC MOIUIMHBI, IEPECY]l U MPaBbIA ECATOK,
KOTOpbI€ NUIM B TMOJB3Y Ka3Hbl. CyJapd CHUMAIUCHh C JOJDKHOCTEW, TYMHbBIC UYHUHBI
JUIIATUCh YECTU, a HEIYMHbIC IOJBEpPrajuch TOPrOBOM Ka3HU. AHaJIOrM4Has Kapa
3a Te€ K€ NPECTYIUICHUsl MpeaycMaTpuBajlaCh U B OTHOIICHUU CYAEH MaTpuapuiero

JBOpa, a TAKXKE TOPOJOBBIX BOCBO/ U JBSIKOB.

Ilpumeuanue: ToproBas ka3Hb — TyOJUYHOE TeJNECHOE HakasaHue B Poccuu, BBen€HHOE
Cyne6nuxom 1497 rona npu BenukoM kHs3e MBane III. Hazpanue npoucxoaut oT Mecta NpoBeIeHUS
— Ha ToproBbIx miomaaiax. Ormenena B 1845 roxy.

Omnpenensst crporue Mepsl I CyAMI 3a MOCYJI U HENPAaBOE
peleHne  nena,  YIO0XKEHUE  IPEeAyCMaTpUBAIO  BO3MOXKHBIC
OOXOJIHbIE MYTHM TaKUX HApyUIEHUH 3aKOHAa — TMOJYyYEHHE MOoCcyJja
HE CaMHMM CyIbE€H, a €ro poJACTBEHHHKaMH. Ecium mocyn B3AT
POJCTBEHHUKOM CynbH 0€3 ero BeAoMa, TO CyJbid HE HEC
OTBETCTBEHHOCTH.

HaxkaspiBanuce Taxkke HEpaaIuBOE OTHOLIEHHWE K CYIECUCKUM
00s13aHHOCTSIM, BOJIOKMTa, U3MEHEHHME TEKCTa CYAHOTO0 CIHUCKAa MPHU €ro Mepenucke
Ha0eJ0 MOJAbSIYUM IO COOCTBEHHOMY YCMOTPEHHUIO WJIM MO BEJEHUIO [bSKa, BBIHOC
CyaeOHOro nena W3 MpHKa3za <«Uisl XUTPOCTW» U T.I. B cioyuyae mpomaxku nena
IIPU BBIHOCE €r0 M3 IpUKa3a C JAbSKA B3BICKUBAINCH MCTLUOB HCK M TOCYIapEBbI
NOIUIMHBI, CBEPX TOTO, HbSIK M TMOAbSYMI IOJABEPrAIMCh HAKA3AHUIO KHYTOM
Y YCTPAHAIUCH OT JOJIKHOCTH.

3aKkOH TMpeaycMaTpuBajl BO3MOXKHOCTb OKOHYATENIBHOTO OQopmieHUs Jena
NOJbSYUM IO BEJICHHMIO [IbSKa, IOJYYMBILErO IOCYJ, HE B TOM BHJIE, Kak ObLIO
IIPU CYZOTOBOPEHUH. 3a 3TO HA3HAYAJIOCh CYpOBOE HaKa3aHUE: AbSKY — TOPrOBasl Ka3Hb
U JIAIICHUE JOJHKHOCTH, a MOABIYEMY — OTCeUYeHHE pykKH. Hakas3piBanoch KHYTOM
W HEUCTPABHOE BEJICHHME 3alUCH CYJIeOHBIX Jel U cOopa CyaeOHBIX TOIUIMH.
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[Tpu peuniiBe BUHOBHBIM I'PO3HJIa TOProBasi Ka3Hb U JIMILIEHUE JOJKHOCTH.

B cnyuae 50XHBIX OOBHHEHUI B HUX aJpec BUHOBHBIM
Ha3HA4yaJloCh «TAaKOBOE )K€ HAaKa3aHUE, YTO YKa3aHO JIbSIKOM
U noabsiurmM». Ci10BOM, 3aKOH Opal 1o/ 3aIIUTy CyJeOHbIE OpraHbl
OT HaBETOB.

3a JOHKHOCTHBIE NPECTYIUICHUS OIpPENESUINCh HaKa3aHMs
U NI HA30BOTO amnapara — IPUCTAaBOB, HEJENbIIMKOB, I'yOHBIX
LEJIOBAIBHUKOB. 3alpelaiuch MOOOPhl, MOBTOPHBIE MNPOCTYIKH

HaKa3bIBAJIUCh KHYTOM U JIUIICHUEM JOKHOCTH.

Ilpumeuanue. Henenbliukamy B J0NETPOBCKON Pycu HaspiBamuch cyneOHbIE IPHUCTABBI,
UCTIOJIHAIOIME O005S3aHHOCTH 10 HenensM. OOs3aHHOCTb HENENbLIMKOB COCTOSIa B OIOBEIIEHUHU
CTOPOH O BBI30BE B CYy]I ¥ JIOCTABJICHUU UX K CY/Y, a TAK)KE B IOMMKE TaTel (BOPOB) U pa30OHHUKOB.

['yOHOI 1enoBaIbHUK — JIOJDKHOCTH B MOCKOBCKOM rocynapctBe. B ero ocHoBHbIE
MOJIHOMOYMSI BXOAMJIO KOHTPOJMPOBAHUE JEHUCTBUN T'yOHOTO CTapoCThl U PO3BICK pa300MHMKOB.
ITo cenenusim H. M. Kapam3una, cioBo 2y6a B JIpeBHEM HEMELKOM IIpaBe O3HAdalo ycals0y,
a B POCCUIICKOM — BOJIOCTb MJIM BEJOMCTBO.

B mensx npemynpexnaeHus — B3SITOYHMYECTBA W JPYTUX  KOPBICTHBIX
3noynotpedyniennid 1o ciayx6e Ilérp | BBEM HOBBIM MOPSATOK MPOXOKICHUS
rOCyJapCTBEHHOM CIY>KOBI JIJIi BOEBOJ, KOTOpPbIE HE MOIJIM HAXOJIUTbCS Ha 3TOM
JOJDKHOCTH Oosiee ABYyX JieT. Cpok CIIy»Obl JUIsi HUX MOT OBITh MPOJIEH TOJBKO B TOM
cilydae, €CJIM UMeJlach MMCbMEHHAs MPoch0a KUTENIel ropojia 0 TOM, 4YTOObI YKa3aHHOE
JOJKHOCTHOE JIMIIO MPOJI0JIKAIIO0 UCIIOJIHATH CBOM O0S3aHHOCTH.

Yka3 «O BocnpenieHuu B3ITOK M 1ocyJioB». B 1714 rogy Iletp 1
uznan Yka3z «O eocnmpewjeHuu 63amoK U NOCY108», KOTOPbIM OBbLIO
OTMEHEHO TIOMECTHOE OOeCreYyeHne YWHOBHMKOB M TIOBBIIIEHO UM
JIEHEKHOE *ajoBaHbe. bblia BBeIeHA JOKHOCTh reHepan-ryOoepHaTopa.
OH Befasl Kak TPaKJIAHCKUM, TaK U BOCHHBIM YIIPABJICHUEM, JTOJDKEH ObLIT

( & GOpoThCa C CyneOHOH BOJIOKHMTOH, HMEI IPaBO HPHOCTAHOBHTH
ucroyHenne cyaebnoro pemenus. Tomsko mpu Iletpe I Brepsbie GbLI
YCTaHOBJICH TBEP/bIN OKJIAJ JKaJoBaHbsl rybepHaTopa, ObIII0 OKOHYATEIHFHO TOKOHYEHO
C CHUCTEMOM KOPMJICHHH, YTO, KOHEYHO, OTHIOJb HE MCKIIIOYAJI0 HE3aKOHHBIX MOOOPOB
U IIpOY€ee JINXOUMCTBO.

Yka3 o ¢uckagax u o ux A0JKHOCTU U JeiictBum. 17 mapra 1714 roma ObLn
u3/iaH YKa3 o puckagax u o UX JODKHOCTHU U JericTBur. Hambosee BaKHBIN KpuTEpHid,
MOJIO)KCHHBI B OCHOBY OIpEETIEHUS HMX KOMIIETCHIIMM, — «B3BICKAHHUE BCEX
OecrnacHbIx fem». CtaTbs BMeHsa (pucKaiaM B 00s3aHHOCTh MPUHATHE MEp 1O O0phoe
C B3STOYHMYECTBOM M Ka3HOKpajcTBoM. Ha mpakTuke ¢uckanbl He BCET/ia BBIMOIHSIIN
MOCTABJICHHBIC TIEpe] HUMHM 3aJ1aud, 10O OHM caMU OBLIM 4YacThIO OHOPOKPATHYECKOIO
YUHOBHMUYbETO ammnapata. C 3Toi ke 1enbto B 1722 roay Obuta yupekaeHa JOKHOCTh
reHepan-npokypopa («oka rocyaapeBay). I'eHepasl-nmpokypopy ObLIM MOTYMHEHBI 00ep-
npokypopbl B Cenate u B CuHOJE, IPOKYPOPHl B KOJUIETHSX W B rydepHusx. OHH
JOJDKHBI ObUTH TMPUCYTCTBOBATh HA 3aCENAaHUSX TEX YUPEKICHUU, MPU KOTOPBIX OHU
OBLITM  YUYPEXKJEHBI, U OCYIIECTBISATh TJIACHBIM OOIMII HAI30p 3a 3aKOHHOCTHIO
Y UCIIOJTHEHHUEM YKa30B UM MoBejeHu nuMieparopa u CeHara.

Bounckue aprukyiasl 1715 roga. B Bounckux aptukynax 1715 roga onucansl
JIOJLDKHOCTHBIE TIPECTYIUICHUS: 3JI0yNOTpeOJICHHE BJIACThIO B KOPBICTHBIX IIEJISIX



https://ru.wikipedia.org/wiki/%D0%A6%D0%B5%D0%BB%D0%BE%D0%B2%D0%B0%D0%BB%D1%8C%D0%BD%D0%B8%D0%BA
https://ru.wikipedia.org/wiki/%D0%9C%D0%BE%D1%81%D0%BA%D0%BE%D0%B2%D1%81%D0%BA%D0%B0%D1%8F_%D0%A0%D1%83%D1%81%D1%8C
https://ru.wikipedia.org/wiki/%D0%92%D0%BE%D0%BB%D0%BE%D1%81%D1%82%D1%8C
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(aptukyn 194), B3arounuuectBo (aptukyn 184). Cpenu npecTymieHnid MpOTUB MOPsIKa
yIpaBiICHUS W Cyna B APTHKYJE 0cO000 BbIACIEHBI Hojzeika jaeHer (aptukyn 199),
neyareid u TokyMeHTOB (aptukyn 201), cppiBanue yka3oB (apTukyia 203), mpuHeceHHe
Joxenpucsary (aptukyin 196), mxecBuaeTenbcTBO (apTukya 198). Bee atu npectymeHus
HAaKa3blBAINCh YPE3BBIYANHO KECTOKO — CMEPTHOM Ka3HbIO, TEJIECHBIMU HAKA3aHUSIMH,
TIoppbMOH. OueHb 4YE€TKO (HOPMYIUPYIOTCS  COCTaBbl ~ pacTpaThl, MPUCBOCHUS
U WCIOJb30BaHUSA B CBOMX HMHTEpPECax JEHEr TOCYJApCTBEHHBIX C COBEPIICHUEM
IIOJI0Ta B OTYETHOCTH.

VYka3 1722 roga ObL1 TakKe HaIpaBiIeH Ha O0pHOY ¢ Ka3HOKPAJACTBOM, B3SITKAMU
U JIPYTUMH 3JI0YHOTPEOJICHUSIMU JIOJKHOCTHBIX JHI. B CBOMCTBEHHON €My MaHepe
[Iétp 1 oOpamaercs K MOANAHHBIM: «IOHEXE BCye 3aKOHBI MUCAaTh, KOTJA HUX
HE XPAHUTHY.

IIpu Iletpe I BnepBbie cTamu OOpOTHCS ¢ KOppYyHIUEN cucTeMHO. Tak, HE TOJIBKO
ObUIM  YCUJIEHBl  YTOJOBHO-PEIPECCHBHBIE  MEpBI,  CO3JaHbl  CIELHAJbHBIC
KOHTPOJIMPYIOIIUE OpraHbl, HO M ObUIa MPEANPHUHSATA TOMbITKA HCKOPEHUTHh 3Ty
npoOiemMy TMyTéM YCTAHOBIIEHHUS CTaOMJIBHOTO JKallOBaHbS BCEM UYWHOBHUKAM
U CO3JaHMEM YETKOW M OINPENECNEHHOW CTPYKTYPBI, YMCICHHOCTH W KOMIIETEHLUN
OpraHOB rOCYJIapCTBEHHOI'O YIIPABIICHHUS.

[IpaBoBOli cTaTyC UMHOBHUKOB TOCYJAapCTBEHHOIO ammapaTa OblUT 3aKperuiéH
B 1722 rony B «Tabenu o paneax 6cex 4UHOB, BOUHCKUX, CIAMCKUX U NPUOBOPHUIX,
KOmopvle 6 KOMOPOM KlAcce 4YuHbl U KOomopvle 8 OOHOM Klacce, me UMelom
O CMAapWUHCMEy 8peMeHU 8CMYNJIeHUs 8 YUH MeHCOy CcO000I0, 0OHAKO e, BOUHCKUE
YUHBL 8blULE NPOYUX, XOMsL Obl U cmapee Kmo 8 MmoM KIAcce NOHCAN08aH OblLLy.

[To3znnee monutuka Ilerpa | Oblma MpojoJKEHA B 3aKOHOJATENBHBIX aKTaXxX
npasutenbcTBa Exarepunsl I, Anexcanapa I, Anexcangpa III u apyrux rocynapeu.
Tak, npu Exarepune Il mMeHa B3STOYHMKOB M JMXOMMIEB, HAKA3aHHBIX IO CYyAdY,
nyOIMKOBAINCH JJIsl BCEOOIIEro CBEACHMSI, MPUUYEM 3TOM Kape MOABEprajiiCh MHOTHE
JIUIIA U3 BBICIICH TyOepHCKOM aMUHUCTPAIUH.

Yka3 «O BocnpenieHn HA4aJIbCTBYOIIUM JIMIAM NPUHAMATD
npuHoIIeHust 0T obmecTBa». B  mapctBoBanue Hukomas 1
MPaBUTENILCTBO MOJITBEPAMUIIO CBOE HEraTUBHOE OTHOIICHHE K (hakTam
MPENOAHECEHUS TTOJJAPKOB YNHOBHUKAM OT YACTHBIX JIMI] U PA3IUYHOTO
pona obmiect. [lo Bose ummnepatopa Cenar B 1832 romy mzman Ykas
«O0 eocnpeweHuU HAYATLCMBYIOWUM JUYAM NPUHUMANG NPUHOUEHUS
om oOwecmeay, CUATAsl, YTO TOJAPKUA WIM KaKue-Tu00 MPUHOIICHUS

Hukonait | |ge nomkHBI IMETh MECTO B CHCTEME TOCYAapCTBEHHOTO YIPABIICHHS.

CtpeMsch YCUIIUTh U YHOPSAI0UYUTh MEpbl OOPHOBI C KOPPYIILIMEH, MPABUTEIHLCTBO
OPUHSJIO MEphl MO YHOPSAOYEHUIO AUCIUIUIMHAPHBIX B3bICKAHUN, HAIPaBICHHBIX
Ha TIOBBIIIEHWE OTBETCTBEHHOCTH TPAXAAHCKUX CIYKAIlMX, YTO HAIUIO OTPaXKEHUE
B TaKMX HOPMATHMBHBIX JOKYMEHTaX TOro BpeMeHH, kak CBoja 3axoHoB Poccuiickoii
umnepun 1832 roga u YiokeHue 0 HAKa3aHUAX YIOJIOBHbIX U MCIPABHUTEIbHBIX
1845 roma, B KoTOopoM ObUTa BBeACHA crennanbHas T11aBa «O M3IOUMCTBE
U JIUXOUMCTBE». B 3TOM ri1aBe B3ITOUHMYECTBO KBAIM(ULIHMPOBAIOCH KaK MPECTYITHOE
JeSHUE U MOAPA3AEIBIIOCh HA «M3JOMMCTBO» U «JIMXOUMCTBO». COoriacHo YIJ0XKEHUIO,
B Cllyyae MPHUHSTHS B3SITKU 0€3 HapyHIEHHUsS CIyKEOHBIX 00S3aHHOCTEW M 3aKOHOB IO
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CiIy’k0€¢ YMHOBHHUK TIOJIBEprayics HaKa3aHWIO B BUE mTpada B CyMMe JBONHOU IEHBI
noJapKa WM CHSATHIO C JIOJDKHOCTH. B3STOYHMYECTBO, COMPSHKEHHOE C HApYyIICHUEM
rOCYJapCTBEHHBIX 3aKOHOB M CIIY»KEOHBIX 00s3aHHOCTEH, KBaIU(UIIMPOBAIOCH Kak
3JI0ynOTpeOJIeHHEe BJIACTHIO W HAaKa3blBAJIOCh B YTrojoBHOM mopsake. CyObeKToM
JIAHHBIX TIPABOHAPYIICHUH SIBJISIOCH JOJDKHOCTHOE JIUIIO, OJHAKO OINpEISIeHUs CaMOTo
MOHATHS JOJDKHOCTHOTO JHMIA B YIIOKEHHH Takxke HeT. OHO HE HUMENo Jaxe
OMpeIeIEHHOT0 TEPMHUHA M Ha3bIBAJIOCh JIMOO JIOHKHOCTHOE JIMIO, JIMOO BUHOBHBIH,
YUHOBHHK, JIMIIO, COCTOSIEE Ha CIyX0€ TOCyJapCTBEHHOM WM OOIIECTBEHHOM.
B cynebHol mpakTHKE M IOPUIUYECKON JHUTEpaType MOKHOCTHBIMHU IMPHU3HABAIHMCH
Juia, 0003HaYCHHbBIC B TAKOM Ka4€CTBE B 3aKOHOJATENbCTBE UJIM MIPUPABHEHHBIC K HUM
«B CUJIy XapakTepa OTIPABIISIEMbIX UMHU O0S3aHHOCTEW.

B Vioxenun 1845 roma Oblia  yCTAaHOBIIEHA OTBETCTBEHHOCTh — Kak
JUTSL B3SITKOTIOJTyYaTelel, Tak v Ui B3siTkoaaTened. OQHaKo yxe B pegakuuu 1866 roma
Ha OCHOBAaHHMM YTBEPXKAEHHOTO HMIEPATOPOM MHEHHUS [ OCyJapCTBEHHOTO COBETa
ot 27 nekabpst 1865 roma mocTaHOBJICHHUS O JUXO0JaTeNsIX B cTaThsax 411 u 412 Obutn
UCKIIOYEHbl. Tak, B YIIOKEHUU 3aKPEIUISUINCh CIEAYIOIINE BUIbI KOPPYMNIIMOHHBIX
MPaBOHAPYIICHUN:

> HEMIPUBEJICHUE B  MCIOJHEHHE  HWMEHHBIX WU  OOBSBISAEMBIX
B YCTAHOBJICHHOM MOPSJIKE BEICOYANIIINX YKA30B U IMOBEJICHUMN;

> HEMPUBEACHUE B HCIOJHEHUE YKa30B [IpaBUTENBCTBYIOIIETO CEHATA,
JPYTUX MPUCYTCTBEHHBIX MECT;

> HEOOBSBICHUE TOCTYNAaBIIMX K UYMHOBHUKAM WJIM  PacChUIAEMBIX
17151 OOHAPOIOBAHUSI YKa30B U MOCTAHOBJICHUH;
MPEBBIIIIEHUE BJIACTH,
0e3aelicTBHE BIIACTH,
MIPUCBOCHHUE,
pacrtpara;
MOJJIOT,
HEIPaBOCYIUE,;
M3J0HMCTBO;
JUXOUMCTBO.

CucreMa Haka3aHUW BKJIIOYAJIa KaK YTOJOBHBIE, TaK W HUCHPABUTEIbHBIE BHUJbI
U KoJsiebangach OT CTPOTOTO BHITOBOPA JO CCHUIKH B KaTOP>KHBIE paOOTHI B 3aBUCHMOCTH
OT TSDKECTH COBEPHIEHHOTO MPECTYIUICHUS M TSHDKECTH HACTYIABIIUX MOCJIEIACTBUM.
Taxke OBUIM MNPEeTyCMOTPEHBI MEPhl MAaTEPUATIBHOTO BO3MEIICHHUS MPUYUHEHHOTO

BpeIa.

YVVVVVVYVYYVYY

Jexkper Cosera Hapoausix Komuccapos PCOCP
ot 08 mas 1918 roga «O B3siTOuHN4YecTBe». COBETCKAS BJIACTD
Ha TMPOTSHKEHUM MHOTHX JIeT OQUIMAIbHO HE TMpU3HaBala
SBJICHHSI KOPPYIIIMM B CHUCTEME TOCYIapCTBEHHON CITYKOBI.
Tepmun  «koppymnuus» B OQUIHMATBHBIX  JOKyMEHTaX
OTCYTCTBOBaJ. BiacTh ucmonb3oBaiga Takue CIOBOCOYETAHUS, KaK «3J0YNOTpeOIcHHE
CITyKEOHBIM TTOJIOKEHUEM», «IOJKHOCTHBIC TIPECTYIIIICHUS» U T.I1.




7

Bmecte ¢ Tem coBeTckas BJIACTh C CaMOIr0 Hayajga CBOEro CYLIECTBOBAHHUSA
oObsiBWIIa BOWMHY Koppynuuu. [loaTrBepkaeHueM stomy siBisieTcsi npuHstue Jlexkpera
Coseta Haponusix Komuccapo PCOCP ot 08 mas 1918 rona «O ezamounuuecmesey.

B nazanHoM Jlekpere ObUIM 3aKperieHbl MOJOXKEHUS OTHOCHUTEIBHO pPaBHOMU
YTOJIOBHOM OTBETCTBEHHOCTHM BCEX YYACTHUKOB KOPPYIUHUOHHBIX OTHOLIEHWW. Tak,
PaBHOMY HAKa3aHUIO C JIMIIAMH, COCTOSIIUMHU Ha TOCYJIapPCTBEHHOMN MM 00IECTBEHHON
ciyx6e B PCOCP, BUHOBHBIMH B TPUHATUU B3ATKH, IOABEPTaiuCh HE TOJIBKO
B3STKOJATENIM, HO M TOACTPEKaTeIH, MOCOOHMKM M BCE HUMEIOUINE OTHOIICHUS
K MOAKYIY CITy>KaluX.

Cnenmanuctel oTMeuaroT, 4to B.W. JleHWH cuuTan B3STOYHHUYECTBO OIJHUM
U3 ONACHEHIINX MEPEXKUTKOB U TpeOoBas Juisi OOpbObI C HUM CaMbIX CYPOBBIX, 1O4acC
«BapBAPCKUX», TIO €T0 BBHIPAKEHUIO, Mep OOpHOBI, TaK Kak cama 6oprOa BeAETCS MPOTUB
BapBapCTBa.

B.W. Jlenun nucan: «Ecim ecTh Takoe SIBIEHUE, KaK B35TKa, €CJIU 3TO BO3MOXKHO,
TO HET peur o0 moiuTHKe. TyT emé HeT Aaxke MOACTYyNa K MOJIUTUKE, TYT HEIb3s JeIaTh
MOJIUTUKH, IOTOMY YTO BCE MEPBI OCTAHYTCS BUCETh B BO3/IyXE U HE MPUBEAYT POBHO
HU K KakuM pesyibTaTaM. Xyxke OyAeT OT 3aKOHa, €CIU MPAaKTUUYEeCKH OH OyaeT
MIPUMEHSITHCA B YCIOBUSX TOMTYCTUMOCTHU U PACIIPOCTPAHEHHOCTH B3SITKI.

B.. JleHnH NTMYHO peIaKTUPOBAT U BHOCUJI CYIIECTBEHHBIE MTOMPABKU B MEPBBIN
3aKkoHOJATeNbHBIA akT (COBETCKOro TroCyJlapcTBa, HalpaBieHHBIM Ha 00pbOy
C KOppYMIMEN B TOCYIapCTBEHHOM arapare.

Xapaktepuzyss  Jekper CHK PCOPC or 08 wmas 1918 rog;a
«O @3amounuyecmeey, HEOOXOIUMO OOPATUTh BHUMAHUE HA TO, YTO TAHHBIA JOKYMEHT
uMen o0paTHyro cuily. B kadecTBe 0OCTOSATENHCTB, YCUIIMBAIOIIMX MEPY HaKa3zaHUs
B3STKOIOJIyYaTelis, JEKPET yCTAaHABIUBAI:

— 0COOBIE MOJTHOMOYHS CITYKAIIero;

— HapyIICHUE CITyKAIIUM CBOMX 00sI3aHHOCTEH;

— BBIMOTaTEJIbCTBO B3ATKHU U APYTHE.

OnHako, Kak IMOKa3aja MpPAKTUKAa, MPUMEHEHUE TOJIbKO YrOJOBHO-IPABOBBIX
CPEICTB NPENYNPEXICHUS U IPECEYEHUS KOPPYNIMU B CUCTEME TOCYJIapCTBEHHOMN
CIIy’KObl OKa3bIBAJIOCh HEIOCTATOYHO JACUCTBEHHBIM. POCTy KOppymuuu B CHUCTEME
rOCyJAapCTBEHHOM  CIY>KObI ~ CIOCOOCTBOBAJIO  HHU3KOE JICHEXKHOE  COJIEepKaHUE
rOCyJapCTBEHHBIX CIIY)KAIIIUX, a TAKXKE MOPSAJOK 0TOOpa Ha TOCYAAPCTBEHHYIO CITYXKOY.

27 wong 1918 roga npunsto IloctanoBnenusst Coeta Hapogueix Komuccapos
PCOCP «O6 oecpanuyenuu coemecmuoll cyxcobl pOOCMBEHHUKO8 6 COBEMCKUX
VUDEIHCOCHUSIXY.

01 cenrsops 1922 roma Obuio moamucaHo IloctanoBnenue CoBera Tpyjaa
1 00OpOHBI, MpeaycMaTpUBaBIlee MUPOKUNA KPyr Mep OOpbOBI CO B3ITOUHHYECTBOM.
02 cents6psa 1922 rona npu CoBete Tpyaa u 000poHbI Oblia oOpazoBaHa Komwmccus
o 6oprOe co B3ATOUHUUECTBOM. 15 cenTsaopst 1922 r. Obuto yrBepkaeHo Ilomoxenue
«O 8600MCMBEHHBIX KOMUCCUAX NO OOPbOE CO 83AMOUHULECTNEOM .

Haponnbrit komuccapuat pabode-KpecThbITHCKONW WHCIIEKIIMN B CBOEM LUPKYIISIPE
ot 09 okts6ps 1922 roga pacmnpocTpaHui MOHATHE B3ITOYHHUYECTBA HA TaKUE CIIydaw,
KakK:
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»  ydacTue€ COTPYJHUKOB paboue-KpeCThsIHCKOM WHCIEKIUA B TOPrOBO-
MPOMBINIJICHHOHN JESTEIbHOCTH B KAUECTBE MOCPEIHNKA, KOMUCCHOHEpa U KOHTpareHTa
MEXIy TOCYJAapCTBEHHBIM OPTaHOM W YACTHBIMU JIMIIAMHU 110 TMOKYIKE, MPOJaxke
U COBITY TOBAapOB, MaTEPHAIIOB W W3 MPOM3BOJICTBA, a PAaBHO MYTEM COOOIICHHUS
II€H, MECTOHAXOKJICHHUS TOBAPOB U YCIOBUH MX MPUOOPETCHHS,

»  WCIIOJIb30BaHHE COTPYIHUKOM pabode-KpeCThIHCKONH WHCIEKIIUU CBOETO
CITy’)KeOHOTO TIOJIOXKEHUS JUIsI COOOIIEHUS 3aMHTEPECOBAHHBIM JIUIIAM U YUPEKICHUIM
CBEACHHUI O KPEIUTOCIOCOOHOCTHU OTICNIbHBIX MPEANPUATHN U TpaxkIaH, O BbIE3Jax
3a TPaHUILy, ONTALUU U IPYTHUX;

> MOJTyYCHHE COTpYyAHUKaMU paboue-KpeCThIHCKOM MHCTICKIIUU
OT TOJOMEUYHBIX YUYPESKICHUM WM HMX KOHTPAreHTOB 0OCOOOTO BO3HATpaXXICHUS
32 KOHCYJBTAIIMIO, COCTaBJICHHE CMET, MPOEKTOB, IUIAHOB WJIM HCIOJHEHHUE IPYTHX
paboT Win 3aJaHuK;

»  HCIIOJIb30BaHUE COTPYIHHKAMH Paboue-KPECThTHCKOW MHCIIEKIIUU CBOETO

CJ]Y)KG6HOFO ITOJIOKCHUS B ICJLIX IICPEXOda Ha CJ'Iy}K6y B HOI[OTLIéTHOC YUPCIKIACHUC.

Ipumeuanue. Onraumst (or nar. optatio — xenaHue, BbIOOP) — B MEXKIYHAPOIHOM
U KOHCTUTYLMOHHOM IIpaBe BbIOOp rpa’kJaHCTBa JIMIIAMU, UMEIOLIMMHU JIBOMHOE I'Pa)/J1aHCTBO, JINOO
IIPOKUBAIOLIMMHU HAa TEPPUTOPUM, M3MEHMBILEH T'OCYJAapCTBEHHYIO IPHHAUIEKHOCTb. B mmpoxom
CMBICJICE ONTalMs O3HA4aeT MpaBO BHIOOpa TpakJaHCTBA IO JOOOH MpPUYMHE | SBISAETCS
UCKJIFOUEHHEM U3 OOIIEro Nopsiika MpruoOpeTeHus rpaX1aHCTBa

Peus muta HE MPOCTO O MMPOTUBOICHCTBUH B3ATOYHUYECTBY, a O TIPEIYIPEKICHAN
Y TIPECEUCHUH KOPPYIIIIUHA B CHCTEME TOCYIapCTBEHHOMN CITYKOBI.

B 20-30-¢ rompr XX Beka OoybIlIo€ BHHUMAHHE VYACISUIOCH YKPEIUICHUIO
JTUCITUTIIMHBI B TOCYIapCTBEHHOM armmaparte. Jlist atoro 6suto puasaTo [locTaHoBIeHNE
BIIUK PC®CP ot 07 wumtons 1923 roma «llonodicenue 0 OUCYUnIuUHapHulX Cyoaxy,
[TocranoBnenne BIIUK u CHK PCOCP ot 20 mapta 1932 rona «O oucyuniunaphot
OmeemcmeeHHOCMU 8 NOopsiOKe NooyuHénHocmuy. Kak clienoBano U3 TOJIOKEHUS
O JMUCIMIUIMHAPHBIX Cy/AaX, WX IeJbl0 Obuta O0phda CO CIy>)KEOHBIMU YIYIIECHUSIMH,
MPOCTYNIKAMH ¥  HEMPABWIBHBIMU JIEUCTBHSIMU  JTOJDKHOCTHBIX JIMI[ COBETCKOTO
roCcyJapCTBEHHOTO arnmapara.

O HOBOM BCILJIECKE KOPPYIIIMU B TOCY/IapCTBEHHOM armapare 3aroBOPUIIU JIUIIh
B KoHIIe 50-X rojioB, a B Havase 60-x nmosBwics Yka3 IIpesununyma BepxoBnoro CoBera
CCCP ot 20 deBpans 1962 roma «0O6 ycunenuu y20108HOU OMEENMCMEEHHOCIU
3a 83AMOYHUYecmB80», B KOTOPOM B3ATOYHHYECTBO XapaKTEPU30BAIOCh KakK OJUH
U3 TI030PHBIX TEPSKHUTKOB Tponuioro. Kpome TOro, ykaspBajgoch Ha TO, YTO
y TOCYJapCcTBa MMEIOTCS BCE BO3MOXKHOCTH JIJISl TIOJTHOTO MCKOPEHEHUs JIFOOBIX (hopm
B35 TOYHUYECTBA.

Pa3zButne peiHOYHON 5KOHOMHMKHM B KOHIE 80-X T0/10B XX BEKa, MOSBICHUE
pa3HoOOpa3HbIX (POpM COOCTBEHHOCTH, TMOSBJICHUE XO3SHUCTBYIONIUX CYOBEKTOB
Pa3TUYHBIX OPTaHU3AUOHHBIX (DOPM, PU COXPAHEHUHU B PyKaX rOCY1apCTBAa OCHOBHBIX
WHCTPYMEHTOB aJMUHUCTPATUBHO-TIPABOBOTO PETYIUPOBAHUS MPEATPUHUMATEIHCKON
NeSATEeTLHOCTH, 00BEKTUBHO BHI3BAJIO BCIUIECK KOPPYIIIUH.

B Hacrosimee Bpemsi co3jaHa M COBEPIIEHCTBYETCS CHCTEMa MPOTHUBOJCHCTBUS
KOPPYIIIIMHU, B KOTOPOH B TIpe/iesiaX UX MOJTHOMOYHUHN Y4acTBYIOT (heepaibHble OpraHbl
roCyJlapCTBEHHOM BJIACTHU, OpPraHbl TOCYJapCTBEHHOM BiacTh CyOBeKTOB Poccuiickoii


https://ru.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B8%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
https://ru.wikipedia.org/wiki/%D0%9C%D0%B5%D0%B6%D0%B4%D1%83%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%93%D1%80%D0%B0%D0%B6%D0%B4%D0%B0%D0%BD%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9C%D0%BD%D0%BE%D0%B6%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D0%B5_%D0%B3%D1%80%D0%B0%D0%B6%D0%B4%D0%B0%D0%BD%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9D%D0%B0%D1%82%D1%83%D1%80%D0%B0%D0%BB%D0%B8%D0%B7%D0%B0%D1%86%D0%B8%D1%8F

denepanun, OpraHsl MECTHOTO CaMOyIpaBJICHNUs, NHCTUTYThbI
I'PAXKKAAHCKOI'O OBIHIECTBA, OPIrAHM3AIIUK U POUBUYECKUE
JIMIIA.

e I''TABHASA 3AJJAYA CTPYKTYP TPAXKIAHCKOI'O
\ OBIIECTBA B MNPOTUBOJEACTBUM  KOPPYIIIUU
.‘ | BAKJIIOYAETCS B oCyniecTBIEHHMH OOLIECTBEHHOIO  y4acTUs
Pujiorereocoirn B [POIECCE MOATOTOBKM, OOCYXKIEHHS, HPUHATHS U KOHTPOIS

T ROPRyIIIO S o o
il HCIIOJIHEHMS PEIICHUM OPIraHOB BJIACTH BCEX YPOBHECH.
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